AGENDA
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
Monday, November 13, 2006
7:00 p.m. CALL TO ORDER
I. APPROVAL OF MINUTES
October 23, 2006
II. MANAGER'S REPORT
• Election results
• Road Paving Plan-Workshop Nov. 20th
• Circuit Breaker Plan-Workshop Nov. 20th
• Meeting with Planning Board to review CIP-December 5th
III. PUBLIC DISCUSSION
IV. LEGISLATION AND POLICY
06 - 182 To hold a pubic hearing to consider and act on a Wharfing Out Permit for a wharf
application for property located at 23 West View Road, Chebeague Island, Map I04, Lot
90B.
06 - 183 To hold a public hearing to consider and act on a Consent Decree for property
located at 12 Pine Ridge Road, Map U01-A, Lot 23.
06 - 184 To hold a public hearing to consider and act on an Auto Graveyard/Junkyard Permit
for Cumberland Salvage, 40 Blackstrap Road.
06 - 185 To hold a public hearing to consider and act on an Auto Graveyard/Junkyard Permit
for Greenlaw Salvage, 1 Longwoods Road.
06 - 186 To hold a public hearing to consider and adopt the revised MMA Model General
Assistance Ordinance and Appendixes A-C for the period of October 1, 2006 through
October 1, 2007.

06 - 187 To set a public hearing date of November 27, 2006 for a five year Lease Purchase
agreement for equipment for Val Halla Golf Course.
V. NEW BUSINESS
VI. EXECUTIVE SESSION — pursuant to Title 1, M.R.S.A., 405 (d) re: negotiation of
contracted services for Chebeague Island.
VII. ADJOURNMENT

MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
Monday, October 23, 2006
7:00 p.m. – CALL TO ORDER
Present: Chairman Moriarty, Councilors Copp, Damon, Storey-King, Turner, Stiles and Porter.
I.

APPROVAL OF MINUTES
October 9, 2006
Motion by Councilor Stiles; Seconded by Councilor Copp; to accept the minutes as amended.
VOTE:
PASSAGE 4-2-1 (Councilors Storey-King and Copp abstaining, Councilor Porter out)

II.

MANAGER’S REPORT
•

•
III.

Memorandum received from Town Planner, Carla Nixon, related to gift of athletic field in West
Cumberland; no impact fee waiver request – instead the space will become an open space common
area. “Not that we couldn’t in the future if the need arose put a field in there. I think that’s going in a
better direction.” Manager recommended the request be forwarded to the Lands & Conservation
Commission. Chair requested a motion to that effect. Motion made by Councilor Stiles; seconded by
Councilor Turner, to refer to the Lands & Conservation Commission for input and recommendation.
VOTE: 7-0 (Councilor Porter arrived at 7:04 p.m.)
The fifth and six grade Bears Football team won the Southern Maine Football Championship and will
play at Fitzpatrick Stadium this Sunday for the State Championship.

PUBLIC DISCUSSION
None.

IV.

LEGISLATION AND POLICY

06 – 174.

To hear a presentation on TABOR (Taxpayers Bill of Rights)

Proponent Roy Lenardson, and opponent Anne Swift-Kayatta, addressed the council to present their position on the
TABOR referendum and respond to questions of the council. Mr. Lenardson stated TABOR addresses the “high taxes
and big spending” faced by residents of Maine. He stated that Maine’s population projections indicate that many of
Maine’s larger communities will see between 18 to 63 percent decline in school age children between now and 2017.
Maine and Vermont “share the distinction of being 50th in the birth rate…and the oldest median age state in the
country.” He believes the state’s current fiscal status is “frightening … between the unfunded liability for our teachers
and retirees.” Additionally, there are 260,000 in Maine who are on Medicaid. “I support it because I honestly don’t
believe…we have the capacity to fully integrate what we are about to face and we need some type of backdrop that
forces us to think differently about how we deliver services in this state. TABOR is not a silver bullet, but it is the
first oar in the water that says it can’t continue as its going. It will say to state government particularly…you can’t
continue the status quo, we’ll be lucky with the status quo” highlighting multiple bureaucracies within school
administration and emergency services.
Anne Swift-Kayatta, TABOR opponent, and town Cape Elizabeth Town Councilor stated there are “pages and pages
of definitions and rules in the law that stands behind that. People are justifiably angry in this state…about the high tax
burden they have to bear.” She believes TABOR is not the answer because it “does not and will not” apply to the state
legislature, felt by many as “perhaps the worst offenders. The message will be received only at the local level. It’s a
one size fits all measure.” The spending limit formula has problems because the numbers used are national numbers.
These numbers do not reflect reality for towns and cities. A one half to 1.3 percent change does not “allow for local
differences.” Service center communities, with a high level of visitors, must provide services to non-residents and

these numbers are overlooked in the formula. What happens “if a mill closes?” She described the override process as
bureaucratic, stating “every time you want an override…you have to mail, at town expense, to every registered voter
in town four years of budget history, two budget scenarios…and a 500 word statement for and against the budget.
The postage and printing alone would run into thousands of dollars.” TABOR “is a litigator’s dream. The language is
unclear…confusing…contradictory.” She claimed the bill was suspended in Colorado because it was believed to be
“bad for business. TABOR would have the most negative impact on the most vulnerable people in our community;
people who disproportionately depend on government.”
Questions and responses from the council included: Councilor Porter asked Mr. Lenardson to address TIF’s would be
affected. Mr. Lenardson believes TIF’s are “specifically mentioned as exempted.” Ms. Swift-Kayatta felt the points
of disagreement will need to be remedied by the courts and not the legislature. In response to the possibility for
increased local referendums, Mr. Lenardson replied “We want it to be very tough to raise taxes, increase spending.
Chairman Moriarty asked whether the 2/3 vote is required to accept new revenue? The presenters disagreed in their
response. Ms. Swift-Kayatta believes that expanding the tax base is a cause for the override process. “They operate
totally independently of the spending limits;” however, Mr. Lenardson retorted “That’s the whole line of attack here.
Councilor Damon questioned how TABOR helps people being taxed out of their home as a result of revaluations. Mr.
Lenardson noted that the state will be required to return money to the taxpayers. Councilor Turner stated the vast
majority feel the council and school board “by and large” are living within our means to the extent the state allows us
to. He believes “the real question” that remains unresolved is that regarding the legislature’s action and authority.
Town Manager Shane pointed out that 75% of the tax rate went to the school system in 1995. That number has
dropped to 70% this year. “The thing I hate about TABOR is there’s no avenue for property tax relief in it” added the
Manager. The punishment will come at the local level, and not the state, as was intended by TABOR.
Councilor Porter moved to oppose Referendum Question Number One, the citizen initiative otherwise known as
TABOR, in its present form as seen on the November 7, 2006 General Election Ballot. There was no second received.
8:45 p.m.
Following the failed motion, councilors offered personal positions regarding the motion and the question. “I’m really
concerned why we’re using a shot gun approach when this bill should be a rifle,” stated Councilor Stiles. He noted the
various regionalization efforts and cuts made at Cumberland Town Hall, and added that he will make a decision as a
person and not as a councilor. Councilor Porter replied that nothing has “more direct” impact on how we run this
town. Chairman Moriarty explained he would have seconded the motion except for his role as Chair. He researched
the council minutes regarding the Palesky initiative and found the council took individual positions on that initiative.
He added that he will oppose TABOR and urged others to do so, “because it overturns the principle of majority rule. I
don’t support stonewalling by a minority. I’m not banking on the legislature overturning errors, inconsistencies.” He
has concerns about the revenue portions of TABOR and the lack of addressing the uncontrolled appreciation in
property and what that does to the long term property owner and their ability to pay taxes on that value. He reminded
Cumberland voters of the options available now: show up or communicate; the Charter provision for a binding
referendum by petition for expenditures over $100,000; enactment of an ordinance through a binding referendum; and
the councilor recall provision. Councilor Damon concurred with the Chair’s summary. “I’ve been very clear….about
my concern about how we tax people in this state and that we have to do something about it and I don’t see that this is
addressing that.” The process is not democratic and she does not like the one-size-fits-all legislation. “There’s no
question there should be a message.” Councilor Storey-King stated she is “still totally, thoroughly, undecided.” She
hopes that the legislature can come up with an understanding and say “we hear the people. If you have budgets built
with integrity you don’t have to worry about votes.” Councilor Turner added he is not quite as fearful that everything
will go to referendum and is also still uncertain how he will vote. Councilor Turner agreed with Councilors Stiles and
Storey-King. While he does not feel comfortable suggesting to taxpayers how they should vote; “it just seems like a
conflict on some level,” he also feels it will be “tempting for a lot of people…to vote for it for the wrong reasons;
that’s what concerns me.” Councilor Copp believes this issue is very confusing and very negative. He does not see
this as good government, but he recognizes that many are feeling burdened. “Vote because it’s what you think is best
for this town.” Councilor Porter remarked that “what we’re doing this evening is as Cumberland Town Councilors.
What you do in the voting booth November 7th is up to you. Our opportunity as a council to be heard is October 23rd.
There’s nothing else we’ve done in this community that’s more important than this referendum.”

Public comments included Mr. Jim Lynch, Blackstrap Road, who stated he supports TABOR because “a lot of the
money that’s voted on for the kids don’t get to the kids.” TABOR is going to “ring a bell” to communities and the
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state to manage their budget in a better fashion. “People have to understand the well is gonna run dry.” Councilor
Porter responded that there has been little to no public participation during the budget process during his seven years
as councilor. “I’m surprised more people don’t participate in the process.” Cumberland resident Eric Johnson urged
residents to vote on TABOR. He added that “as elected representatives…the councilors do owe the constituency a
stand on this vote.” He has learned recently that if TABOR passes it’s not likely the legislature would face any
constitutional requirement to follow TABOR. Even if it passes, the legislature would be free to pass legislation that
would go against the intent of TABOR and would “have the power of law.” He asked the speakers to address this
issue. Ms. Swift-Kayatta stated the state legislature passes “unfunded mandates that roll down hill.” Mr. Roy
Lenardson responded that the state’s tax structure does not benefit the communities. “The conversations will change”
due to TABOR. Property, income and sales taxes are going to go up. “We’re managing our demise.” Chairman
Moriarty thanked the both presenters. A five minutes break was taken.
06 – 172. To hold a public hearing to consider and act on the Cumberland Emergency Management
Ordinance.
The Manager stated the issues to be resolved included issues of inconsistency with our organizational structure as well
as insurance concerns. The changes have been reviewed and accepted by our town attorney. Town volunteers are
protected through our insurance policies. Chairman Moriarty clarified that we are required to adopt to secure federal
funding eligibility. Chairman Moriarty explained there must be an emergency management team, with the Rescue
Chief serving as the Coordinator.
No public comments received. Councilor Damon questioned whether oil spills are included. They are.
Councilor Porter moved, seconded by Councilor Storey-King, to approve the Cumberland Emergency Management
Ordinance.
VOTE:
UNANIMOUS PASSAGE 7-0
06 – 175.

To hold a public hearing to consider and act on amendments to the Cottage Farm Development,
LLC Contract Zone Agreement with Jim, Map 13A, Lot 12A.

Chairman Moriarty stated that a Contract Zone was approved in August, 2006. Mr. Guidi has requested a sideyard
setback of 10 feet and a setback for the driveway turnaround of 1 feet. The Planning Board has given approval based
on final council approval. Councilor Damon asked about the lot clearing. “Nothing else will be cut” beyond what
has been cut to this date, responded Mr. Guidi.
Motion by Councilor Copp; seconded by Councilor Damon, to approve amendments to the Cottage Farm
Development LLC Contract Zone Agreement with Jim Guidi, Map 13A, Lot 12A. A friendly amendment was made to
remove the name (Jim Guidi) from the motion.
VOTE:
UNANIMOUS PASSAGE 7-0
06 – 176.

To hear a request for Zone Change from Low Density Residential (LDR) to Office Commercial
(OC) for property located on Route One, Map R01 Lot 13A and refer same to Planning Board for
review and recommendation.

Mr. Jensen is seeking a rezone of his property between I 95 and Route One, however, this property is not immediately
adjacent to the existing OC zone. The Town Manager feels the whole strip be looked at for change to OC and
recommended the Comprehensive Plan. With Route One and I95 as your neighbors, it makes sense to look at it
as a Commercial Zone.
Mr. Jensen explained there are six parcels between his property and the OC Zone and he’s spoken with four of the
owners. He has not received any negative reactions. His property sits approximately 3-4 parcels down from the
existing Sea Fax location. He stated his parcel is large enough for two house lots but he can not envision two
additional homes on Route On, especially due to the noise factor. Councilor Porter encouraged the extension of the
OC if the other abutters are supportive. Chairman Moriarty and Councilor Porter discussed the addition of a question
in the Comprehensive Plan Survey to extend the zone. Chairman Moriarty indicated it would be a few months to a
year for the Comprehensive Plan Committee. The Manager stated there continues to be inquiries from businesses
looking to locate in this area, and Mr. Jensen is willing to work with the town in the interim. Councilor Storey-King
explained she will abstain because her aunt is one of the six abutters mentioned.
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Councilor Porter moved; seconded by Councilor Stiles, to refer the request for Zone Change from Low Density
Residential (LDR) to Office Commercial (OC) for property located on Route One, Map R01, Lot 13A, to the
Comprehensive Plan Committee for its recommendation when they begin review of the various zones in the
community, to include the other abutting lots.
VOTE:
UNANIMOUS PASSAGE 6-0 (Councilor Storey-King abstaining)
06 – 177.

To set a public hearing date of November 13, 2006 to consider and adopt the revised MMA Model
General Assistance Ordinance and Appendixes A-C for the period of October 1, 2006 through
October 1, 2007.

Motion by Councilor Copp; seconded by Councilor Damon, to set a public hearing date of November 13, 2006.
VOTE:
UNANIMOUS PASSAGE 7-0
06 – 178.

To set a public hearing date of November 13, 2006 to consider and act on an Auto Graveyard/
Junkyard Permit for Greenlaw Salvage, 1 Longwoods Road.

Motion by Councilor Porter; seconded by Councilor Damon, to set a public hearing date of November 13, 2006.
VOTE:
UNANIMOUS PASSAGE 7-0
06 – 179.

To set a public hearing date of November 13, 2006 to consider and act on an Auto Graveyard/
Junkyard Permit for Cumberland Salvage, 40 Blackstrap Road.

Motion by Councilor Porter; seconded by Councilor Turner, to set a public hearing date of November 13, 2006.
VOTE:
PASSAGE 6-0-1 (Councilor Copp abstaining)
06 – 180.

To set a public hearing date of November 13, 2006 to consider and act on a Consent Decree for
property located at 12 Pine Ridge Road, Map U01-A, Lot 23.

Motion by Councilor Stiles; seconded by Councilor Copp, to set a public hearing date of November 13, 2006.
VOTE:
UNANIMOUS PASSAGE 7-0
06 – 181.

To hear a report from the Town Manager on a speed reduction request from Skillin Road residents
and set meeting type and date.

The Town Manager explained the residents of Skillin Road have made several requests over the past few years to
petition the state to reduce the speed limit on Skillin Road. Past practice has been to conduct a neighborhood meeting,
followed by council public hearing. He sought guidance on the process to follow in this case.
Councilor Porter asked if any data has been received. We have not performed vehicle counts or speeding counts. The
Manager learned from the state that $300,000 of funding will be placed in the June 07 or November 07 bond package.
The project can not be put out to bid without a pin number which will only be received once the bonding referendum
is approved. “We need some kind of data to react to.” The water line can go forward. Councilor Copp requested a
record of the speeding and number of vehicles. The town is purchasing an electronic speeding monitor through a
federal grant the Chief of Police was able to secure, at a reduced cost of only $5,000.
Mr. James Lynch questioned rerouting traffic from Hurricane Road to Blackstrap Road. The Manager indicated this
was another option considered by MDOT. Mr. Lynch stated there have been numerous requests to lower the speed
limit in that area of Route 100. “It’s worse than Talladega now.”
The Manager recommended the council “start with a neighborhood meeting” after receiving some traffic data. He
received an affirmative consensus of the council.
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Prior to New Business, the Chair permitted Mr. Paul Weiss, 314 Blanchard Road, to address the council speak to an
issue he is concerned with regarding a neighbor who operates a landscaping business from his property. “I have a
huge problem living next to an industrial complex.” There is a lawn business who has commercial signs on the road,
mowers, dump trucks, and other “serious” supplies and equipment. “Essentially, nothing got done” after many
complaints to the town. I’m at my wits end on what to do.” Chairman Moriarty explained a zoning ordinance was
adopted recently to allow certain home-based occupations. Mr. Weiss feels his neighbor is violating many of the
components of this new ordinance. The chair stated the matter would be addressed to the Code Enforcement Officer.
V.

NEW BUSINESS

Councilor Copp – yet another car accident recently at Route 100; Manager has raised the issue again with MDOT.
Councilor Damon – concurred that something needs to be done at Route 100 to place a traffic light; the blinking light
almost makes it worst. The CMIT did a great job with the Rines Forest tours. Encouraged residents to check it out.
Councilor Storey-King – complimented the Cumberland Fire Dept on October 21st; 7th grade girls and boys soccer
teams who are still undefeated; as well as the 7th and 8th grade Colts football teams.
Councilor Turner – received a complaint regarding the Town Landing – the path half way down on the left side has
rocks that are haphazardly piled up; requested a safety check by the town.
Chairman Moriarty – this is our last meeting before the vote and questioned if the charter amendments would be
published; referred to a personnel flow chart for the town government provided in the council packet; Candidate’s
Night to be held Wednesday 10/25 here at 7:00 p.m. with Newscaster Bob Dyk moderating the program; two house
and two senate candidates attending; also a meeting at Val Halla re: the Skillin Road project run by the Public Works
Director.
Councilor Stiles – his grand daughter plays on the volley ball team, who has won 64 straight games and playing
Wednesday for the regional championship - if they win the state champ it will be the fourth in a row. Serious accident
in front of J Brothers and another at the Falmouth/Cumberland line today – that road needs serious attention.
Councilor Porter – Complimented Clerk’s Office for absentee voting outreach. Western Maine Cross Country
meeting this past weekend at Val Halla – many traffic issues, staff will meet to review. Open House at Rines Forest
had 60 attendees. Held conversations this week with MDOT Commissioner Dave Cole and Deputy Commissioner
Greg Nadeau who have agreed to come down to discuss our request; keep in mind these decisions are made based on
statistics not emotion. Going forward it’s important to speak about Route 100 growth which may bolster arguments to
slow the speed. Chairman Moriarty suggested a site walk equivalent at Route 100.
Town Manager – 38 accidents at the Route 100/Skillin Road intersection in the last ten years; he will prepare the
necessary data. Saturday voting from 9 to Noon continues. He met with the CI Transition Team Finance and Public
Safety Committees this weekend; recommended a council meeting regarding update on services that can be offered by
Cumberland to the Town of Chebeague. Meetings with local banks will be set up in the next few weeks. Boosters
bonfire at Twin Brooks this Thursday evening, 6:30. Main Street widening proposal to 3 lanes due to the possible
high school renovations is not an acceptable solution so the SAD so the Architect has come up with a proposal to
connect the SAD Office to the new parking lot where the 50’s wing is today. Provides lots of public safety flexibility.
The school buses will be using an interior connection between the middle school and the new access road. West
Cumberland traffic can go straight across or down into the middle school straight through, cutting off that corner,
lowering the traffic on Main Street. MDOT has preliminarily approved this proposal. The Planning Board is required
to review and endorse it. The council has no role. Councilor Storey-King asked if the track will be moved. Yes, the
ends of the track will be moved unless they can purchase additional land from abutters. Councilor Damon noted that it
gives two significant entrances off of Main Street.

VI.

EXECUTIVE SESSION

Motion by Councilor Stiles; seconded by Councilor Copp, to recess to Executive Session, pursuant to 1 MRSA,
Section 405(6) (F), confidential records, and 1 MRSA Section 405(6)(A), personnel.
VOTE:
UNANIMOUS PASSAGE 7-0
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TIME:

10:15 p.m.

VOTE:

UNANIMOUS PASSAGE 7-0

Motion by Councilor Stiles; seconded by Councilor Porter, to return from Executive Session.
VOTE:
UNANIMOUS PASSAGE 7-0
TIME:
11:09 p.m.
VII.

ADJOURN

Motion by Councilor Stiles; seconded by Councilor Storey-King to adjourn.
VOTE:
UNANIMOUS PASSAGE 7-0
TIME:
11:10 p.m.

Respectfully submitted,
Nadeen Daniels
Town Clerk
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